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"CRUISE ON UNCHARTMRED SEAS"

Jamery 17, 1950 By Rabbi J,D,Folkman

"The vast sea of the Telmud" is a literary figure
of such popularity in rabbinic circles thet it is dif-
ficult for rabbinic scholars to come to any gracrem wiin
regerd to its origin, This year, in Kit Kat, we are
stressing the humanities, with occesional pleasant scien-
tific digressionsj soy I propose 1o conduct a cruise on
this sea as my freshman comribution to the Club, The
wvorda "cruise" nas been purposefully chosenj <this will
be no expedition of exploration from which we will return
with complete charts, surveysy and accurate deserintions,
Such an expedition would require more time than any of us
could aiferd to give, In the twelfth century, laimonides
undertook such an expeditions it took him forty years o
fimsn the work, In cur own time, Prof, Ceorge Foote
loore, of Hervard, afier years of diligemt study, produced
two neavy volumes which he called "Judaism,” and then he
edded 2 slightly thinner volume of notes to explain the
first two,

Another Christian scholar of our own century, Sir
Re Travers Herford, or Uxiord, after years of scientific,
systematic exploration of the sea of the Talrmd gave us
two volumes, one called "Pharisaism," and the other "The
Pharisees,"” These efforts are cited only by way of
varning as to vhat a} thorough-going exvloration might
mean, To those whose inverest might be excited by the
"eruise," I recommend tle works of loore and Herford, FBut
this shall be a cruise, for plessure, with "stops" or
peints of vigitation selected more for their iwlerest than
for their importance,

No erea of Jewich knowledge is so little knrown as
the Talmud, No other literature has been so vehemenily
ettacked sna so svaurcnly defendedy no books hiave besn
so frecuently burned, and few have had so £fr-reaching an
influence, Everything hos heprened to the Telmud except
that it was never banned in Boston, and weas never made
into a motion picture, FHenricus Sygnensis, a Capucin
frier of e past century, thought the "elmud wag a man
upon whom he gratuitously bestowed the title "Rabbi," and
vhen pressed in theological argument would clinch his point
with en "Ut nerrat Rebbinus Talrmd!" In his "Romancer-
Heinrich Heine sings glowing praise of the Talmud. <
he had never seen = single tractete nor looked -

page.
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During the War, some jourrslists, renorting the eg-
fecls of the "Hlitz" on London's teeming Last Side, des-

5 cribed eged rabbis running about clutching the "sacred
Talmud" to their bosoms, With equal sppropriatencss and
logic, they might have described the Oxford dons clutching
the precious kncyclopaedia Britannica to their bosoms, be-
ceuce in terms of physical size end weight the Talmud is
comperable to the Enc}clopaedia, It consists of 63 trac-
tates, whence is derived its name "Shas" meaning "sixty
books," Our mathematicians who might wonder what happened
to the other three books would not be alone in their con=
cern, - Some scholars insist that three tractates must have
been separated from the Telmud at one time, However, I
believe that "Shas" is simply a casual reference to "about
sixty volumes,"

Exclusive of the vast rabbinic literature based upon
ity the Talmud is "the uninterrupted work of Judaism from
Ezra to the sixth cemtury of the common era, the resultant
of all the living forces and the whole religious activity
of a nation," It is a feithful mirror of the religion,
cvl*ure, institutions, manners, and, indeed, the whole
civilization of the Jews in Judea and Babylon during the
spiritually prolific centuries befors and after “hs heginnin
of the Christian era,

To me, Ezra appeals as one of the most remarkable
personalities of the Bible who rarely receives even a frec-
tion of ihe credit he really deserves, Because of him and
kic efforts, end those of his disciples, the Synagogue
came into being, and subsequently and consequently, the
Church, Before him, the highest form of religious ex=-
pression achieved in any organized institutional form was
secrificiel in cheracter, To be sure, in the eighth
century (B.C.L,) the Febrew prophets de nounced the sacri=-
ficial cult in the strongest langusge, saying in the name
of God:s "I Loathe your festivele; I connot endure your
holy assemblies, Yea, if you offer unto lle holocaust and
sacrificed, I do not care for them, and at the peace-of=-
ferings of your fatted calves I do not look, « . . Fut
let justice gush forth like water, end righteousness like
a perenniel streem,"  (Amos 5:21-22,24,) But despite
their utter rejection of the sacrificiesd cult, the prophets
of Israel were never able to pronose religious institutions
that could teke its place,

At fxrst, Ezra was probably unaware of vhat he was
doing: perhaps he never re=lized that he had given the
world a religious technique it had never known before
that was destined to supplant enimcl sacrifices amon~ all
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civilized pecples, ~ Fis aim was probably nothing rore
1hen to provide o medium for *tre preservation of the
netional sulture he loved in the foreign enviromment of
Babylon, He and his disciples, the Scribes, gathered
together the most importemt literery monuments of “ucir
people, consisting of chronicles, legends, laws, and lore,
trensliterated them in the much simpler Chaldaic alphabet
which anyone could leern without devoting himself corplcte=
1y end professionally to literary scholarship, arranged
them, edited them, and finally read them to the people

on Mondays end Thursdays, the Babylonian market days, exnc
of course, on Saturdeys, the Sabbath, Texts were read
in the original Hebrew, translated in the vernacular Are-
meic, and interpreted, The art of homiletics was bhorn
vhen Szra and the Scribes tried to interpret the ancient
texts in such a way as to give them meaning, valicity, znc
gppropriateness for their own "modern" times. Thus
preaching and teaching beddme religious technicques,

The people became accustomed to these helpful homi=-
lies, which they celled "Midrash," or "explanations," and
-when Cyrus fecilitated the return of the exiles to Feles-
tine, they insisted upon the continuation of the readings
and the lessons even after the re-establishment of the
- saerificial cult in the Temple at Jerusalem, Thus, in
the very shadow of the Temple, the Synagogue, mother of
the Christian Churech, was growing to maturity. The coup
de grece was sdministered to the sacrificial cult vhen
Titus had the Temple destroyed in the year 70, Rabbi
Johanan ben Zakkai perceived thet its destruction was nov:
en utter cclermity. lie ecnsoled a disciple with a quote-
+ion from Hosea, "For I desire mercy and not sacrifice,"
(636) interpreting it to mean that the Roman blows which
ended the sacrificial cult had merely done the will of
God in clearing the way for the religion of prayer and
deeds of lovingkindness es taught in their preachments bt
the radbbis in their synagogues, He had himself carried
in a coffin past Romen legions who thought he was dead
into the presence of the Roman general, Of him he asked
a favor so simple that the proud Romen lmmghed aloud at
the incongruity of the peril faced versus the nei-ete of
the request: nemely, that Johanan ben Zakkai be allowed to
proceed with his disciples to the coastal city of Jabneh
to establish an academy there, To. show his sense of humor
the Fomen entered into the spirit of the Jjest end granted
the requesi, y

The cream of the Jest was the establishment of a
religion destined to outlive Rome, and other deppetisms
designed after her pattern, O0f course, the need of the
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hour was for more then homiletics, Their goverrment and
its authority hed been destroyed, end the Jewish people
needed a body of law they could respect sufficiently to
give it obedience despite the lack‘,l,poli‘tical implementa~-
tion, The people had learned to love the Biblical scrip=-
tures, and haed grown accustomed to moral teachings and
pious practises derived from them by the Midrashic or
homiletical method of imerpretation, so the rabbis under=
took to produce laws for the goverrment of life by Biblical
authority through the !idrashic method in spite of the
gocial end political disorder left in the wake of the Roman
legions who did not realize that they were the symptoms of
the decadence of their once proud empire,

TWhen seriptural euthority could be used, it was, but
when it did not seem to specifically encompass some utter—
ly novel situation, the exegetical method was used without
seriptural citations, and the result was to become the
")ishnah," The word literally means "Teaching," or "Re-
pitition," as if to suggest that this was merely a teach=
ing or a repitition of a teacning of the type to which the
people had been accustomed since the days of the Babylonien
Exile, This body of teaching, or lishnah, was expounded
and expanded by rebbis called "Tannaim," which means simply
wenchers," or "Revesters," umtil Rabbi Judeh the Prince
mede a final compiletion and redection about 220 of the
corrion ersa.,

The Mishneh, in turn, was used as an authoritative
text in the academies of both Palestine and Babylong The
Mishnah was studicd, as the Bible had been studied, ex=-
pounded and expanded in the same manner, until there was
a body of distussion based on the liishnah as the lidrash
had been based on the DRible, The discussion of the [Zdchneh
vee celled Cemorrzh, "or completion," and those who partici-
pated in the discussion of the Mishnah were called the
"Aforaim," or the "finishers," It will be noted that
these were academic, class-room discussions, recorded in
the typical, telegraphic style still used by studemts in
lecture-halls, but in legal metters, these students Rad
legislative functions! Although the students in the aca-
demies were not derocrstically elected but academically
sele cted, their debates were conducted on what we would now
regard as crude parlismenmtarianism, with the youngest speak=
ing first and the seniors last, and a decision rmde by
mejority vole and dissenting opinions recorded by nreme,

I know of no other comparable legislative pocy in
the history of humen governmemv, but if one could imagine
a quaterly post-graduste institute of Ohio lawyers meeting
under the auspices of the Law School of the Chio State Uni=-
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versity to discuse the existing laws of the Stete end

the need of reviesions or additions thereto, we would

have a modern parellel to the old rabbinic academies

of whose ectivities the Telmud is a recofd, Vhen the

lawyers would sgree by mejority vote, their esgreement
' would be law!

About the fourth cemtury & group of men called the
"Sgbaraim," or "Thinkers," added a few comments and
reflections, with e few finishing touches here and there,
and the total work, including the Mishnah, the Gemorral,
and these final additions became what we now call the
Talmud, Actually, there are two Trlmuds, the Pelestines
and the Babylonisn, because there were academies in both
places to regulate the life of both Jewish communities,
The Babylonien Talmud was closed about 440, but some

! scholars prefer & lester date, The Palestinean ialmua
was never closed, probably for h ck of funds, Consecuen
ly, it is less authoritetive, but it is nevertheless = ro
source of un-retouched historical material, Cenerpmlly,
when the "Talrmd" is spoken of or quoted, the Babyleni=n
Talmud is meant; when the Palestinean Talmud is referrec
to, it is called by that name, or simply ierusbelmi, or
the "Jerusalem" Talmud,

The body of law recorded in the Talmud is called
"Halekshs" or "lew," One great weakness of the Halekah
is the fect tnat tue rabbis tried to cover every possitle

. contingency that could ever arise., Consequently, meny
hypothetical situations were contrived that become the
subjects oi long ciscussions based on the remotest pos-
sibility. Some of these discussions are frequently
quoted to show the futility of the whole Talmudic liter--
ture, A tamous and oft-quoted example is the diecussion
of the question: "Is it permitted to eat an egg a hen .-
laid on the Sabbath?" Aware of the peril of hypothetic
dialecticsy the formulators of the judiciel tradition
of such & body as the United Stetes Supreme Court estab-
lished o fixed taboo on the judicidl consideration of
hypothetical cases,

Put in spite of this weakness, the rabbis were sble
to maintain social and legel controls governed by con-
siderations of justice and social smelioration through
Helaksh, For example, they faced the prcblem of setting
up & judicial system outside of the deiun~t sacrifical
cult of the Bible, A dscision is recorded in the lishne!
"Civil cases are t» be tried bty three judges," (Sanhecr::
I:1) Wuy? Becsuse in the Bibliceal passege describing
the procedure to be followed in ihe case of theft, the
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word “klonims" or God, is mentioned three times. From
this it was deduced thet civil cases must be tried by
three judges, (Cf, Exodus 2237 tf. Also, Sanhedrin 3b)
The form of reasoning here is Midrashic, or homiletical,
but the result is Halakash, or legalistic,

211 of the discussions in the academies were not
legelisticy however, Nor did tre rabbis slweys stay
closely to their text, the lishneh, 1Indeed, as in the
case of class-rooms of our own recollection, the departures
and interruptions were frequently the most inspiring re=-
collections we have of our own undergraduste days, Lvery=-
thing thet heppened in ihe acecemies was noteds laymen
came to classcs with personal problems they wanted solved,
wincow-washers stoppea their work to give opinions in a
discussion going on in the class, studsnts would raise
questions or tell of experiences dishbantly related to
the subject immediately at hand, and all vms recorded in

the same terse, telegrephic style that mekes Talmud so dif=-
ficult to read, Sometimes, perheps on a Friday afternoon,
es the obwbbath approached on the golden reys of the setting
sun, the lecturer would put his notes aside ana teil & sto
or an anecdote which might be sublime in its spiritual
tone, or might be delightfully amusing,

All these stories, analogies, enecdotes and illustire=-
tions ere called Heggadahy which meens “story," 1Law is
not derived from the Haggedsh, but inspirstion frequently

- is, In {the words of the Sifri: "If it is thy wish to
know thy Crecetor, study the Faggadeh, and thou wilt under-
stand the weys of the Holy One, blessed be He, and thou
wilt lezrn to cleave unto His ways, Verily, thou shalt
not say, 'I will study Halakeh, 2nd thet will be enough
for me,’ Deut eronomy specifically teaches that man does
not live by breed alone, and then follows the explanation
that by every word that cometh from the mouth of God should
men live! This means that the Heggadic passagss mmst be
studied as well,"

The Heggedah reflects for us many remarksble per-
sonelitics that would not have survivea iurough the ages
in the dull records of their legal or Helakic opinions and
decisions, Vere it not for Heggedeh, we would never have
known how Rabbi Jochanan ben Lckkai managed to established
the school at Jabneh, From the Halkkah we would learn
of the bitter arguments between the strict-constructionist,
Shammai, and his disciples, 2nd the more liberal Hillel,
‘andl his disciples, buiv without the Haggadsh we would never
have knovm of the precise circumstances under which Hillel
uttered the definition of religion which Jesus lzter re=-
formulated and which became famous as the Golden Rule,




"CRUISE ON UNCHARTED ShAS" e

A cynical scoffer, ridiculing the complexities of
rebbinic method =nd dislectic, heedless of the problems
involved in bringing sbout an slmost evolutionary reli-
gious reforration vithout violence or imternecine strife,
once vert¥Sharmai end tauvmted him vwiik this challenges
"If you could *cech me your religion vhile I stand on
one foot, I would sccept it!" Recognizing his desire
to make him eppear ridiculous, Shemmei picked up his yard-
stick and drove *Le scoundrel avay.

Delighted with his successful irritetion of Sharmei,
the scoffer then vent to Eillel, end pult the same question
40 him in the same mocking spirit, Fillel, however, did
not interpret the question es en impertinence; instead,
he replied: "whset is hateful unto thee, never do to thy
- fellow=m=n, “his is the entire Torsh; all else is com=
mentary, Co thou end leern!" (Shabbat 3la)

It is no wonder thet the disciples of the first
century entegonists, Lillel =nd Shammei, kept their merory
2live rnd fresh in *le discussions of the academies all
through the centuries when the Talmud was being created,
Frecuently, they would toest of the superiority of their
own teacher. On one occasion, this type of student fis~
cussion resulted in n vieger, Studenigof hillel wers
-willing to bet that students of Shammai could not meke
Hillel lose his temper, The wager was fixed, and a stu=-
dent of Sherrei vent to the street on vhich the grest
Ratbhi Iiillel lived, calling for him in a loud and im-
pertinent voice, Fillel wes disturbed et his beth, but
in response to the ecall, appeared at his doorstep in his
robe and with =2 towel wrapred about his head, Thé student
esked a question intended to be foolish, but Hillel ansvereq
it seriously, The student deperied, only to return iater,
viik the seme loud calls &1l *the way down the street, Agair
Fillel's bein wee inlerrupted, Again a question was asked
which Hillel answered seriously, The third time, the
student asked a question which was frenkly insuliing: "Why
are DBabylonians' heads so peculiarly cshaped?" he asked,
vith obvious reference to the fact that Hillel himself
was 2 Rebylonien, Rut the laster replied calmly: "Be~
cause the mid=wives in Babylon are less skillful then the
rdd-wives in Felestine," Feiling in this effort, the
student made one final attempt,

"Art thou truly Hillel?" he asked, Vhen the sage
replied in the affirmetive, the student shouteds "Then
mey God never cause another to he like theel"  But Hillel

i

was not insulted, He simply asked, "Why not, my son?

npecauce," explained the studenmt, "on account of thec
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have I lost 400 zuzim," And both men laughed as the stu-
dent told of the weger, (ivid.):

The study of *he oliksh vould diseloss 4o usz *le
coriplientcd Liermensutie rules bv which a man 1ike Akidbe
proposed to amend Biblicel lav which could no lorger ap=
ply to an entirely different social, econordc ond politiecal
situvation “hLen {the one viiich it subsumed, while at the sarme
time he would protect the authority of the Bible in the
eyes of the people who had to be governed by the nev lew,
Put the Halakah alone would never disclose o studein 's
inability to comprehend the problem, 'hen 2 student wonder
how en Akibah could change a lesw of lMoses, he was told
this story: once upon e time, during the days when Akiba
lectured, lMoses up in Heaven was growing restless, He
wondered about the people he had led out of hgypt end what
they were doing on eartih vith the Torsh he gave them,
Voses epresred before God and asked leave to visit his
people on earth, Although it was entirely irreguler and

“completely cortrary tc ihe rules of heaven, God could not
deny ‘loses' request, <o lloses, in ~bhe}g;u:i.se of a poor
peasant, heppened to walk into the academy while .kibe
was leciuring, ©GSo corplex and so difficult were the

- retters with which Ratbi Akiba was concerned that lioses
could not follow the lecture at all, and foun%%imself
becoming very droyvsy, He noticed the inmfensé interest
of tre studentsy erd =0 he foreed himself to listen,

After the conclusion of the lecture, questions were
asked and answers given, Everyone seemed to participate
eagerly in the discussion, but loses could not even guess
vhet it wes 211 gtout, TFinzlly, logic failing hin at a
certain point in the argument, Akiba simply declared:
"This is the law of loses from lt, Sinei!"  And the stu=
dents accepted that suthority, loses was delichted, ond
rétnreed to leaven, There God asked him how-ﬁ&found'ihing
on earth, and loses, exuberarmcly declared: '"Vonderfull
0 Lord! Vonderful! They still remember me, and make
laws in my nemel!"

The Haggadeh also gives us an interesting insight
into the developmern of =a rational metked of irterpretinrg
tke Sceriptures, In the course of an srgument as to vwhether
or not the recitation of e miracle would be admissible as
e evidence, an Halakic nrgument, of course, this bit of
Haggadic material is found, which I consider to be a
masterpiece of iromy, The story was told that once Rabbi
Eliezer and Rabbi .-chua were arguing a poirnt at law,
Lxaspereted with tt ruthless logic of his cpponent, Pebhi
Eliezer roirfed “o . capdb tree just outside the window of
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the academy, and seids "I call upon that cabob tree to
testify in my Ychalf," Trmediately the tree was uprooted
frog the ground, Rabbi Joshua insisted it was a mere
Co=incident thet vroved nothing at all, Rebbi Eliezer
pointed to the rivulet thet flowed past the spot where

the tree formerly stood, =2nd saids "I call upon that
stream to testify in my behalf," Immediately, the stream
reversed its coursc and began to flow upward to its source,
Eebbi Joshua dismissed it as an optical illusion of some
sort end refused to accept the evidence of the stream,
Thereupon, Rzabbi Lliezer called upon the walls of the
acadery to testify for him, and the walls imme distely
cracked and sagged, {it this point, I can well imagine,
the rerretor of the story probably drew laughter as he
rdght well heve pointed to cracked and sagging walls
even trouzh the gesture would not have been indicated in
the Talmudiec record, ) Again Rabbi Joshua insisted that
the cracking and the sagzing of ths walls were probably
co-incidental, Completely disgusted with his stubborn
opponent, Rabbi Eliezer called upon the Bath Kol, the
Voice from Heaven, o decide the issue, Immediately a
voice was heard spesking from Heaven, =nd it seids "Why
do ye contend with Rabbi Lliezer? Of course, he is right,"”

To this, Rabbi Joshua replied:s "The Torah deals
with humen affeirs on earth amd not with Heaven, Since
the Torah is on carth and not in heaven, “he decision rmst
be made on earth by men in accordance with their best
pover of judgment and reason, and nci by celestial beings
in he:zven, They hnve no right to interfere with us,"
(Bhba lezia 59b)

There are szlsc some smazing examples of psychologicel
ineight in the "alrud, Yecdless to say, Rab Assi never
read Dr, Strecker's book "Their liothers' Sons," and yet
the Talmud tells that "Rab Assi's mother n~sked for orna-
ments, He bought them for her, ¢&he wished to marry,
and he offered to find her a suitable men, But when she
paid: 'I desire a men as handsome as thou, my son,' he
left her, and went to Palestine," (Xiddushin 31) The
scientific study of gerietrics was unknown in Talmudic
timesy but in the Talmud we read: "A man will die quickly
if he hee nothing <o do,"

The men quoted in the Telmud were religious men, and
yet they knew thet excessive piety is unwholesome. It
vas said: "A virgin who prays continually; a widow who
visits her neighbors too freguenilys and an undergradueie
who gives decisions in the law ~ these are the destroyers
of thke world,"
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There were no lunchc¢on clubs in Talmudic times, and
yet we are told that "Rabbah would always open his dis=
course vith a jest, end let his hearers laugh a litile,
Then he would become serious," (Shabbat 30) Thus Rabbah
began, and thus we conclude our cruise,
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